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Tel: 250-334-6000 Fax: 250-334-4358

Toll free: 1-800-331-6007
www.comoxvalleyrd.ca

Memo

File: 3060-20/DP 11B 21

DATE: November 3, 2021

TO: Agricultural Advisory Planning Commission

FROM: Planning and Development Services

RE: Farm Land Protection Development Permit — 1228 Don Road (Potter-Cogan)

Lot 10, District Lot 196, Comox District, Plan 13747, PID 004-630-505

An application has been received to consider a Development Permit (DP) under the Farm Land
Protection guidelines (Appendix A). The DP is required to enable the construction of new buildings
within 30 metres of an agricultural property for the purposes of including conditions of
development that will protect the integrity of agricultural uses on adjoining properties. The
conditions of development may be related to fencing, screening, landscaping and the siting of the

proposed building.

The subject property is located in the Don Road subdivision, created in 1960, which abuts
agricultural lots to the north (Figures 1 and 2). The subject property is 0.74 hectares in area, 46
metres deep and is developed with two dwellings. The applicant intends to demolish one of the
dwellings and construct a new carriage house in its place. The carriage house would be two-storeys
in height with the upper floor finished as habitable floor space and the bottom floor reserved for
accessory uses.

Regarding siting, the applicant is proposing a 19.5 metre setback from the farm land so that the
same building footprint can be used, plus a 3.6 metre lean-to extension. Regarding the fencing,
screening and landscaping, the applicant proposes a solid, 2 metre tall fence along the lot line
supplemented by a single row of shrubs along a portion of the fence. The fence and shrubs were
installed in 2020 (Figures 3 and 4). The purpose of the shrubs is to grow as hedges higher than the
fence for additional screening. The purpose of limiting the line of shrubs to only the western side is
the presence of Douglas fir trees on the agricultural side of the lot line which currently provide
screening overtop the fence and would inhibit growth of most shrub types.

Development Permit Guidelines

The objective of the Farm Land Protection DP is to provide an interface between farm use and
non-farm development that mitigates land use conflicts (e.g. farm trespass, vandalism to crops and
equipment, disturbance to farm animals, capture of some dust and spray drift, reduction of invasive
species and litter, nuisance complaints, etc.). As a best practice, these DP guidelines recommend
locating principal structures and accessory buildings at least 30 metres away from a common
boundary with agricultural areas, with 15 metres being a vegetated buffer, including fencing,
consistent with the Ministry of Agriculture’s Guzde to Edge Planning and the Agricultural Land
Commission’s landscaped buffer specifications.
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Locating buildings in the non-Agricultural Land Reserve portion of this lot but within 30 metres of
the neighbouring lots is what triggered this specific DP review. The DP guidelines consider the
agricultural side to be a working landscape and recommend the vegetative buffer and screening be
placed on the non-agricultural side during development. The specifications provide a variety of
options regarding the type and height of fencing and vegetation to accommodate proposed
development given the size, shape and use of the properties and buildings while achieving particular
objectives.

Neighbouring Agricultural Properties

According to the Canada Land Inventory, both the subject property and the farm land have a soil
rating of 2A(80%):3DW (20%) (Figure 5). Class 2 soils have moderate limitations that restrict the
range of crops or require moderate conservation practices. Class 3 soils have moderately severe
limitations that restrict the range of crops or require special conservation practices. The sub-classes
A denotes a limitation due to a soil moisture deficiency caused by low soil water holding capacity or
insufficient precipitation; sub-class D refers to an undesirable soils structure and/or low
permeability and W to excess water.

Sincerely,
T. Trieu
Ton Trieu, RPP, MCIP

Manager of Planning Services
Planning and Development Services

/im

Attachments  Appendix A — Farm Land Protection Development Permit Area Guidelines
Appendix B — Letter from applicant, site plan, photos

Comox Valley Regional District
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Figure 1: Subject Property
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Figure 2: Air Photo with the Farm Land Protection Development Permit Area
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Figure 3: Rear Fence Between the House Being Replaced (1226 Don Road)
and the Agricultural Property Behind

Figure 4: Rear Fence and Line of Portuguese Laurel Shrubs Between the House Not Being
Replaced (1228 Don Road) and the Agricultural Property Behind
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Figure 5. Canada Land Inventory - Soil
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CONSOLIDATED Rural Comox Valley Official Community Plan 2014
Bylaw No. 337 — Schedule ‘A’ Page 77 of 101

Section 85 removed for ease of reading

Farm Iand protection development permit area permit areas

86.

Justification

To protect farm land designated agricultural area or agricultural land reserve located in
neighbouring jurisdictions by mitigating conflict between agriculture and aquaculture
industries and adjacent land uses.

Land use conflicts may develop between lands designated agricultural area or an ALR and
adjacent land uses. These conflicts may compromise the use of the land for agriculture and
aquaculture industries. The incorporation of a 30 metre wide buffer between non-agricultural
lands and lands used for food production will protect the food production value of the
latter.

Apreas

The farmland protection area buffer development permit area is designated as a 30 metre
buffer from land designated agricultural area or agricultural land reserve lands on lands
within the settlement node, settlement expansion areas, rural settlement area land use
designations.

The development permit applies to land within the 30 metre development permit area
described above subject to:

1) new lots created through subdivision; or
(2) development of the subject lots.
Exemptions

In the case of a proposed subdivision, the exemption applies to the following situations

within the 30 metre wide development permit area:

1) Lot line adjustments or where subdivision does not result in the ability to construct a
new dwelling unit.

2 Where the land subject to a subdivision proposal is not forming a common boundary
with designated agricultural area or an agricultural land reserve, but is separated with
a dedicated road right of way of at least 20 metre wide.

Guidelines
Development permits shall be issued in accordance with the following guidelines.

Buffer
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CONSOLIDATED Rural Comox Valley Official Community Plan 2014
Bylaw No. 337 — Schedule ‘A’ Page 78 of 101

(@)

(b)
©

(d)

©

®

©

(h)

@

V)

Include an assessment of the site to substantiate the need for a buffer and provide
design measures that are most appropriate for the site — consider the type and
intensity of the proposed adjacent land use and its relationship to agriculture and
aquaculture industries.

The vegetated buffer shall be delineated prior to commencing construction or land
alteration.

A buffer must be maintained and/or established on land within the development
permit area parallel to and/or along the common boundary of the adjacent land
designated agricultural area or agricultural land reserve.

Subject to the exemption clause, a total minimum separation distance of 30 metres
(of which 15 metres is a vegetative buffer) between a residential dwelling unit and
adjacent land designated agricultural area, or agricultural land reserve is required to
mitigate the impacts of residential on farming activities. The 30 metre separation
distance may include a road or railway line right of way.

Locate principal structures, accessory buildings and wells a minimum of 30 metres
from the common boundary of the land designated agricultural area or agricultural
land reserve. If the size of the property cannot accommodate this distance, principal
structures and wells shall be a minimum of 50 per cent of the property depth back
from the common boundary with land designated agricultural area or agricultural
land reserve.

Notwithstanding the guidelines E.6(a) to E.6(d) above, when a buffer is required in
this development permit area, the applicant must provide and maintain a continuous
minimum 15 metre wide vegetated buffer between any development and the land
designated agricultural area or ALR. No buildings, structures or wells shall be
allowed within this 15 metre buffer area.

If paths and/or passive recreational uses ate part of the landscaped buffer, the
recreational features will not take up more than five metres of the buffer and they
will be located away from the common boundary with land designated agricultural
area or agricultural land reserve.

For the purpose of providing additional separation from the land designated
agricultural area or agricultural land reserve and reducing potential conflicts, consider
locating an open space next to the edge of the landscape buffer. The open space can
be designed with water retention capacity and adequate rain water drainage features.
All buffer areas shall be generally designed and sized in accordance with section 10 -
urban side buffer design criteria of the Ministry of Agriculture and ILands Guide to

Edge Planning: Promoting Compatibility Along Urban-Agricultural Edges (June

2009).

Plant layout, spacing, and support shall be generally in accordance with the B.C.

Agricultural Land Commission’s report Landscaped Buffer Specifications (1993) and

the Ministry of Agriculture and L.ands Guide to Edge Planning: Promoting
Compatibility Along Urban-Agricultural Edges (June 2009).



http://www.agf.gov.bc.ca/resmgmt/sf/publications/823100-2_Guide_to_Edge_Planning.pdf
http://www.agf.gov.bc.ca/resmgmt/sf/publications/823100-2_Guide_to_Edge_Planning.pdf
http://www.alc.gov.bc.ca/publications/buffer/lbs_main.htm
http://www.agf.gov.bc.ca/resmgmt/sf/publications/823100-2_Guide_to_Edge_Planning.pdf
http://www.agf.gov.bc.ca/resmgmt/sf/publications/823100-2_Guide_to_Edge_Planning.pdf
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CONSOLIDATED Rural Comox Valley Official Community Plan 2014
Bylaw No. 337 — Schedule ‘A’ Page 79 of 101

(k)

To create a filtered view of agriculture and aquaculture practices on the land
designated agricultural area and/or agricultural land reserve from the development
permit area, preserve existing and supplement vegetation that meets the British
Columbia landscape standard published by the BC Landscape Architects Society/BC
Landscape and Nursery Association as amended from time to time.

Buffer maintenance

A buffer maintenance plan shall be developed and will include the following: maintenance

procedures for all buffer plantings on a regular basis during the first two growing years
including a weed management schedule or plan.

Fencing

Barrier fencing, designed to limit encroachment into agricultural land reserve lands by

materials and pets, must be constructed in accordance with appendix C of the Ministry of
Agriculture and I.ands Guide to Edge Planning: Promoting Compatibility Along Urban-

Acgricultural Edges (June 2009).

Subdivision layout

(@)

(b)

Subdivision design must minimize potential negative impacts that may occur
between farm and non-farm land uses. Avoid road endings or road frontage next to
land designated agricultural area or agricultural land reserve except as may be
necessary for access by farm vehicles.

Subdivision design and construction will minimize erosion through consideration of
topography that will not result in neighbouring properties becoming the catchment
area for additional runoff from roads and driveways.

Section 87 removed for ease of reading


http://www.agf.gov.bc.ca/resmgmt/sf/publications/823100-2_Guide_to_Edge_Planning.pdf
http://www.agf.gov.bc.ca/resmgmt/sf/publications/823100-2_Guide_to_Edge_Planning.pdf
http://www.agf.gov.bc.ca/resmgmt/sf/publications/823100-2_Guide_to_Edge_Planning.pdf
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